UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

RICHARD A. BORGNER, D.D.S.
2299 9" AVENUE NORTH, #1-E
ST. PETERSBURG, FLORIDA 33713

and

THE AMERICAN ACADEMY OF
IMPLANT DENTISTRY

SUITE #750

311 EAST CHICAGO AVE.
CHICAGO, ILLINOIS 60611

VS.

ROBERT G. BROOKS, M.D., IN HIS
OFFICIAL CAPACITY AS
SECRETARY, DEPARTMENT

OF HEALTH

2020 CAPITAL CIRCLE SE
TALLAHASSEE, FLORIDA 32399-1700

and

GLORIA CRAWFORD HENDERSON,
IN HER OFFICIAL CAPACITY AS
DIRECTOR, DIVISION OF MEDICAL
QUALITY ASSURANCE,
DEPARTMENT OF HEALTH

1940 NORTH MONROE STREET
TALLAHASSEE, FLORIDA 32399

and

FLORIDA BOARD OF DENTISTRY
1940 NORTH MONROE STREET
TALLAHASSEE, FLORIDA 32399-0765
IN THEIR OFFICIAL CAPACITY
CAROL E. WILLIAMSON, D.M.D.,
CHAIRPERSON,

499CV21IR~

CASE NO.:

JUDGE

COMPLAINT FOR DECLARATORY
JUDGMENT AND PRELIMINARY
INJUNCTION

N



and

SOLOMON G. BROTMAN, D.D.S.,
VICE-CHAIRMAN,

and

PETER A. KELLER, D.D.S.

and

FAUSTINO GARCIA, D.M.D.
and -

PHIL J. LEVINE, D.D.S.

and

CHARLES L. ROSS, D.D.S.

and

EDWARD R. SCOTT, II, DM.D.
and

CAROL E. WILLIAMSON, D.M.D.
and

HELEN ANN DOUGLAS, R.D.H.
and

IRENE J. STAVROS, R.D.H.

and

HILDA H. GENCO

and




PATSEY J. POWERS

C/O WILLIAM H. BUCKHALT,
EXECUTIVE DIRECTOR
BOARD OF DENTISTRY

1940 NORTH MONROE

NORTHWOOD CENTER
TALLAHASSEE, FLORIDA 32399-0765

Plaintiff, Richard A. Borgner, D.D.S., and The American Academy of Implant Dentistry,
(hereinafter “AAID”), for their Complaint against Defendants state as follows:

- JURISDICTION AND VENUE

1. This Court has original jurisdiction pursuant to 28 U.S.C. §§ 1331 and 1343 (a), and
Plaintiffs seek declaratory and injunctive relief pursuant to 28 U.S.C. §§ 2201 and 2202 and 42
U.S.C. §§ 1983 and 1988. Furthermore, this matter arises under the First Amendment of the
United SRates Consfitution, as made applicable to the states by the Fourteenth Amendment of the
Constitution.

2. Venue is proper in this district under 28 U.S.C. § 1391 and 42 U.S.C. §§ 1983 and
1988.

NATURE OF ACTION

3. In this action the Plaintiffs challenge the constitutionality of Florida Statute §
466.0282, as amended, which prohibits, in part, Florida licensed dentists from advertising
“membership in or specialty recognition by an accrediting organization,” unless the dentist is a
“specialist” in an area of dental practice which has been deemed a “specialty” area of practice by
the American Dental Association (“ADA”). If the dentist’s credentials are from, or his

membership is in, an accrediting organization not recognized as a specialty by the ADA, the







