UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

RICHARD A. BORGNER, D.D.S, ET AL.

Plaintiffs,

Vs. CASE NO.: 499CV211RH

ROBERT G. BROOKS, M.D., IN HIS
OFFICIAL CAPACITY AS SECRETARY,
DEPARTMENT OF HEALTH, ET AL.

Defendants.

JOINT STIPULATION AND AGREEMENT
T RY OF CONSENT ORD

P}aintiffs, Richard A. Borgner, D.D.S, et al, and Defendants, Robert G. Brooks, in his
Official 'capacity as Secrem;y, Department of Health, and the Members of the Florida Board of
Dentistry in their official capacity (State Defendants), hereby jointly agree and consent to the
entry of an Order by this Court incorporating the provisions of this Stipulation and Agreement in
lieu of Plaintiffs proceeding with their Motion for Preliminary Injunction at this time. The basis
for the entry of such an Order are set forth below:

1. This proceeding is before the Court upon Plaintiffs’ Verified Complaint for
Declaratory and Injunctive Judgment and their simultaneously filed Motion for Preliminary
Injunction. The Complaint and Motion seek, pursuant to 42 U. S. C. § 1983 and the First and
Fourteenth Amendments to the United States Constitution, to restrain the S_ta_te Defendants from
enforcing the provisions of Florida Statute 466.0282 (amended 1999), effeé'tive July 1, 1999
against Plaintiffs. S UG el
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2. The Provisions of Fla. Stat. 466.0282 are as follows:

466.0282 Specialties.—

(1) A dentist licensed under this chapter may not hold himself or herself out
as a specialist, or advertise membership in or specialty recognition by an
accrediting organization, unless the dentist:

(a) Has completed a specialty education program approved by the American
Dental Association and the Commission on Dental Accreditation and:

1. Is eligible for examination by a national specialty board recognized by
the American Dental Association; or

2. Is a diplomate of a national specialty board recognized by the American
Dental Association; or

(b) Has continuously held himself or herself out as a specialist since
December 31, 1964, in a specialty recognized by the American Dental
Association.

(2) A dentist licensed under this chapter may not represent to the public
without appropriate disclosure that his or her practice is limited to a specific
area of dentistry other than a specialty area of dentistry authorized under
subsection (1) unless the dentist has attained membership in or has
otherwise been credentialed by an accrediting organization that is
recognized by the board as a bona fide organization for such an area of
dental practice. In order to be recognized by the board as a bona fide
accrediting organization for a specific area of dental practice other than a
specialty area of dentistry authorized under subsection (1), the organization
must condition membership or credentialing of its members upon all of the
following:

(@) Successful completion of a formal, full-time advanced education
program that is affiliated with or sponsored by a university-based dental
school and is:

1. Beyond the dental degree;

2. At the graduate or postgraduate level; and

3. Of at least 12 months in duration.

(b) Prior didactic training and clinical experience in the specific area of
dentistry which is greater than that of other dentists.

(c) Successful completion of oral and written examinations based on
psychometric principles.

(3) Notwithstanding the requirements of subsections (1) and (2), a dentist
who lacks membership in or certification, diplomate status, or other similar
credentials from an accrediting organization approved as bona fide by either
the American Dental Association or the board may announce a practice
emphasis in any other area of dental practice if the dentist incorporates in
capital letters or some other manner clearly distinguishable for the rest of
the announcement, solicitation, or advertisement the following statement: .
.. (NAME OF ANNOUNCED AREA OF DENTAL PRACTICE:. .. IS
NOT RECOGNIZED AS A SPECIALTY AREA BY THE AMERICAN







